Oregon Law Commission
Electronic Wills Work Group
Meeting Notes
December 5, 2025

l. Call to Order
. Welcome and Introductions

Attendance: Lane Shetterly, Eric Foster, Heather Gilmore, Victoria Blatchley, Jefff Petty,
Channa Newell, Kris Kolta, Jaime Weddle-Jones, Theressa Hollis, Matt Schrumpf,
Stephanie Carter, Andrea Meyer

Staff and Guests: Lori Anne Sills, Amy Zubko, Gabe Hanson, Ben Orzeske
1. Reflections on Demonstrations

The group spent the majority of the meeting discussing the presentations that were shared
at the November 14, 2025 meeting from Proof and Will & Trust.

The conversation started off with the observation that working with a notary and requiring a
self-proving affidavit engendered a higher level of comfort for work group members. The
opportunity to allow a testator to execute an electronic will without using a notary still
raised concerns. The example of a word document with a s/ signature was raised as an
example.

Ben Orzeske from the Uniform Law Commission discussed the two pathways an electronic
will could follow under the Act. An electronic will with a self-proving affidavit goes through
the notarization process which is found in Oregon’s remote notary statutes. Because
Oregon has already passed the Remote Notarization Act, the protections are not reiterated
in the Electronic Wills Act. Electronic wills that go through the notarization act are
presumed to be valid but can be challenged.

That being said, the Act does not require notarization and there is also a process for
creating an electronic will that does not require a self-proving affidavit and notarization.
However, if the self-proving affidavit and notarization process are not used, the evidentiary
standard is flipped and the following will have to be proven (1) the testator intended the
document to be a will, (2) that the testator was of sound mind, and (3) that the testator was
not under undue influence. There was an initial statement that this had to be proved to
clear and convincing standard under the Act but that came under discussion later in the
meeting. It was shared that this was the same standard for a paper will.



Group members shared that the process that did not require notarization raised fraud
concerns. Although the process is the same, a paper will, at the least will have a signature
that could be analyzed.

Another issue raised was custodianship of the document. Ben shared that while some
states had written into their statute’s custodianship requirements, the ULC work group did
not want to dictate states adopt a specific vendor for states.

The group discussed the notarization process in regards to the oversight provided by the
Secretary of State’s Corporation Division and requested information on what happens
when a notary retires or passes away. Jaime Weddle-Jones shared that electronic notaries
followed many of the same requirements as traditional notary. That being said, there is
nothing in law that allows the Secretary of State’s office to approve of a platform. The
Secretary of State’s office through rulemaking requires platforms to submit proof of
meeting the Secretary of State’s rules on notaries.

A question arose of how feasible it would be to expand the time for holding on to
recordings. If a change is made, it was suggested that both ewills and the remote notary
statutes should be amended to reflect the longer time period. The group later circled back
to discuss what happens when a notary retires. If a notary retires, they are required to hold
on to their materials for 10 years, if a notary passes away, the notary’s materials are sent to
the Secretary of State’s office.

During the notary conversation, the group pivoted to whether the will itself was notarized
under the Act. Under Section 8(1) and 8(2), the group determined that the testator’s signing
of the will and the witnesses signing the self-providing affidavits at the same time will both
be acknowledged by the notary, however the will itself is not part of the final package. This
is similar to a paper will where neither the witnesses nor the notary read the will that they
are signing and/or notarizing.

The group then went on to discuss the standard of proof and whether it was clear and
convincing. The group discussed ORS 113.055 (testimony of attesting witness to will) and
where the clear and convincing standard is found in both the Act (unless the harmless error
section) and in Oregon (found in the will contest statute and case law).

The group closed the meeting with an interest in moving forward with the discussion.
Questions raised throughout the meeting along with questions identified by the chair are
listed below.



Questions that came up during the meeting.

V.

How long should a lawyer and/or notary retain the entire package (described
originally as a video and a pdf with a notary stamp)?

Does Oregon need a repository for wills? How would including a will repository
affect the outcome of the legislation?

Should the harmless error section of UEWA be adopted? Consensus seemed to be
leaning towards no.

What sort of security does the electronic will process (both with and without a self-
proving affidavit) have in place to avoid fraud?

What will the court receive when someone dies and the will is submitted to the
court?

What happens if a notary or business that is holding the package goes out of
business?

Where is the digital record held?

What are the security provisions inherent in an electronic will that are notfound in a
paper will?

Do the security provisions inherent in an electronic will (time stamps, meta data,
etc) minimize the opportunity to tamper with a will more than a paper will does? The
same amount but in different ways?

Scheduling for 2026

Lane and Amy briefly discussed the options for meeting in 2026, including a break in
meeting during the 2026 legislative session. A doodle poll will be sent out and generally the
days and times are the 4" week of the month on Mondays or Wednesdays.



