OLC UPHPA Section 7
Cotenant Buyout

Process
NOT
addressed in Section 7.

Process

addressed in Section 7.

Statutory Guidance and

Clarifying Notes Buyout Process Ends




Reguest of a Partition by Sale
Sec. 7(1) - (4)

" : How many cotenants filed Buyout Successful
Petitioner(s) submits request an election before the 5 . - lected to b 0
s e ot s elctea b 2
determined. Sec. 6. Court. Sec. 7(1).

45-day notice period? requested the partition sale.
Sec. 7(4). Sec. 7(4)(a).

Notice: Court provides
notice to all the parties
that any cotenant, with an
exception, can buy all of
the interests of the

Exception: Petitioner who cotenants that requested
requested sale is barred from the sale. Sec. 7(1).
buying the interests of the
other cotenants. Sec. 7(1). Cost: (Value of the parcel under
Section 6) x (the petitioning co-
tenant(s) fractional ownership of
the entire parcel) = Purchase Price.

Sec. 7(3).

More than one cotenant has elected to
buy the shares of the cotenant(s) who
requested the partition sale.

Sec. 7(4)(b).

No cotenant has elected to buy
the shares of the cotenant(s) who
requested the partition sale.

Sec. 7(4)(c).

1

See Sec. 8(1) and 8(2) for
next steps.

Timeline: Not later than 45 days after the notice is
sent, any cotenant who may purchase the parcelin
this round, may give notice to the court that they are
electing to buy all of the interests of the cotenants
that made the original partition request. Sec. 7(2).




Election to Purchase Available Interest
Sec. 7(4) - (5)

Buyout Successful
One cotenant elects to

buy all the shares of the
petitioner(s) who
requested the sale
before the 45 day notice
period ends.

Court notifies all parties of the
individual cotenant's election
and requests payment

Yes: all electing cotenants Courtissues an order

timely paid their apportioned [a=s reallocating the_interests of
price into court cotenants and disburses the

payments to the appropriate
parties. Sec. 7(5)(a).

within 60 days.
Sec. 7(4)(a), 7(5)

Sec. 7(4)(a).

Court provides notice to parties of No: nothing was paid to the Buyout fails.
electing cotenants and requests [l court by any cotenant. —> See Sec. 8(1) and Sec. 8(2) for

payment of proportional Sec. 7(5)(b). next steps.
shares within 60 days.

Sec. 7(4)(b), 7(5)

More than one cotenant
elects to buy the shares of
the cotenant(s) who
requested the partition

sale before the 45 day
notice period ends. Percentage Formula for

Sec. 7(4)(b). Proportional Shares (Sec. 7(4)(b))

Court (on motion) shall give
Not entirely: one or more, but not notice to the other electing
all, electing cotenant(s) failed to cotenants of the amount of
pay the apportioned price on time the fractional share remaining
and its cost. Sec. 7(5)(c).

Each electing cotenant's
fractional ownership share of the

Note: If a cotenant gives entire parcel, expressed as a %
notice to the court that - i i .
Sum of all fractional ownership Court will attempt to re-
they plan to buy the shares of cotenants who elected divide outstanding parcel in
outstanding share, they to purchase the outstanding &P

should be prepared to buy share, expressed as a % savings round.

the entire share. \ / See Next Page




"Savings round" for outstanding interest left over from first round

See Previous Page

Once cotenants have received
notice that there is an
outstanding interest, within 20

days after the court gives
notice, any cotenant that has
already paid may elect to also
pay the entire outstanding
price to the court. Sec. 7(6).

Section 7(6)

Court will issue an order reallocating
the remaining fractional interest to the
purchasing cotenant, in addition to the

shares they already purchased.
Sec. 7(6)(a).

One cotenant pays the Buyout fails; no shares divided.

remaining price of the entire ) .
interest Court will resolve the partition
action under Sec. 8(1) and 8(2).

Sec. 7(6)(b).

Court will issue an order reallocatin .
all of the cotenants' interests, £ Court disburses funds and
including the interests of the e eXCESS payments to
cotenants who "saved" the share. purchasing cotenants.
Sec. 7(6)(c)(B) & (C)

Sec. 7(6)(c)(A)

No cotenant pays the
remaining price of the entire
interest

More than one cotenant
pays the remaining price of Percentage Formula for
the entire interest Reallocating Shares (Sec. 7(6)(c)(A))

Each paying cotenant's original
fractional ownership of entire
parcel, expressed as a%

Sum of all fractional ownership
shares of cotenants who paid the
entire price of the remaining
interest, expressed as a %




Sale Authorization Sec. 7(7) — (8)

Yes.

Cotenants who are eligible to buy out
shares may, within 45 days of the notice
initiating the first round of co-tenant
Are there respondent-cotenants buyout (Sec. 7(1) notice), request the court
who were served with notice but to authorize a secondary buyout
did not file an appearance? procedure to divide the non-appearing Sec. 7(8).
cotenants' interests. The sale may only
occur after the mandatory buyout is
complete.

Sec. 7(7), 7(8)(a).

Request
denied

Note: Courts should exercise caution when authorizing a
secondary buyout. While the secondary buyout can be a valuable
tool for consolidating ownership amongst interested and engaged
cotenants, a cotenant's failure to respond could be related to a
lack of legal knowledge or access to counsel and may not
necessarily indicate a lack of interest in continued ownership of
the property. During the hearing, the court should aim to gather an
understanding of dynamics in the case before determining the
appropriate course of action.

Court holds a hearing regarding the
request for secondary buyout and
can approve or deny the request.

There will be no
additional sale
under Sec. 7(7).

Request
’ approved

The court determines the
purchase price for the shares of
the non-appearing cotenant(s),

based on the court’s
determination of value under
Sec. 6, and authorizes the sale
on terms it determines are fair
and reasonable.

Sec. 7(8)(b).
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